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Rey. 1077408 TERMS AND CONDITIONS

1. All goods furnished hereunder shall be in sirict accordance with LeChase’s specified bid requirements and/or with such plans, specifications, and hgjeneral ar special conditions to
which [eChase is subject under the Prime Contract with the Project Owner, and Seller shall be bound to such terms to the same extent as LeChage. Insofar as ,the)_rrare not
inconsistent with this order, such bid requirements and/or Prime Contract terms are incorporated by reference and made a part hereof as fully as if written herein. “Fhe Prime Contract
documents are on file at the office of the LeChase, ang available to Seller upon request.

2. All goods furnished under this order shall be subject to the approval of the architect, engineer, or other party designated in the Prime Contract documents, and shall not be deemed
accepted until formally accepted by the Project Owner. Seller shall furnish promptly any re uired shop drawings, samples or other product data in such time, manner and sequence as
to assure timely delivery of all goods hereunder. Approval of submittals shall not excuse Seller from any other Tequirements of this Order.

3. The goods to be supplied pursuant to Order shall, at LeChase’s option, be subject o inspection and test at the maker’s works,
whether or not paid for in advance.

4. Seller agrees that the goods furnished hereunder shall be fabricated, packaged, shi%ped and delivered so0 as to assure that such goods shall (a) be free of mold and moisture beyond
norma] or specified product tolerances, and ?%not subject the work or materials of others to water or moisture intrusiost. _Selier shall be responsible for all costs, including testing,
remediation and repair, caused by any breach hereunder, and shall defend and indemnify LeChase against all claims and liabilities arising from any breach except to the extent caused
by LeChase’s own negligence

5. Time of delivery of this Order is of the essence, and LeChase reserves the right to cancel without charge, all or aréy part of this order if not ]]_:l.erfonned within the specified time.
Seller agrees to indernnify the LeChase for any loss or damage incurred due to delay or otherwise to the extent caused by Seller’s breach. LeChase shall be entitled, upon written
request, o receive Erompt]y from Seller such assurance as LeChase may require that Seller will duly and timely perform its obligations hereunder. Failure to furnish such assurance
satisfactory to LeChase shall be a material breach hereof. Exercise of the right of cancellation shall'not be deemed a waiver of any other rights LeChase may have. Delivery of nan-
conforming goods shall not entitle Seller to a time extension.

6. No partial shipments accepted unless LeChase agrees in writing,

T.dThe Seller agrees to comply with all laws, regulations, ordinances and enactments of whatever kind, applicable at any time pertinent to Seller’s performance under this Purchase
rder. :

8. Goods rejected as nen-conforming or defective may be returned at Seller’s expense, including cost of transpartation both ways, reloading, etc. This right is in addition to any
other remedies provided by law.

9. This Order is subject to change or cancellation by LeChase to the same exfent, and under the same terms, as is LeChase’s contract with the Owner, its representative or contractor.
LeChase reserves the absolute right to return to Seller at the invoice price all items that are regularly carried in Selier’s stock.

10. The contract price or prices %p}gear_ing on this Purchase Order are complete and final (and inclusive of all taxes and fees) as to each of the goods covered by this Order and there
shall beno price additions or modifications except as may result from written change in the specifications. In the event of such change, any alteration of the contract price shall be
effected in writing by LeChase. Seller shall not proceed with changes affecting contract price without prior written authorization. No C‘hargcs for boxing, packing or cartage will be
allowed unless stated herein or later agreed to by LeChase in writing.

11. Payment and discount periods shall commence only upon both acceptance of the goods by the Owner of the project and receipt of correct and sufficient invoice or mvoices by
IﬁChaﬁe. Progress payments shall be in LeChase’s sole discretion. In no event shall LeChase be liable for interest or finance charges sooner than 60 days from Owner acceptance of
all goods.

12. Any labor or services fumished at the project site shall be fumished in compliance with appticable safety requirements, Labar Law requirements and/ar fabar a%recment_
requirements. No person under the control of Seller or its vendors, shippers or service providers shall go onio the site of the work unless and until satisfactory proof of required
insurance has been delivered to LeChase.

13. Seller represents and warrants that all goods and services furnished under this Purchase Order shall meet al} applicable OSHA standards and applicable State and Local laws,
regulations, standards and requirements pertaining fo safety.

14. All goods furnished under this Order shall be guaranteed by the Seller against defects, and Seller agrees to remedy without charge any defects, latent or patent, not due to ordinary
wear ang tear, or not dug o improper use or maintenance, which defects may develop with one year from date of acceptance by Owner, or within the guarantee period set forth in
applicable provisions of the Prime Contract documents, whichever period

is longer.

15. Seller also %uarantees_any goods covered under this Purchase Order to produce capacities or meet design specifications and functions (13 as cafled for in the bid documents and
any applicable plans, specifications, conditions, addenda or other Prime Contract doguments; and (2) as herein set forth; and (3) as published or warranted by the manufacturer for the
Eoods involved. In the event any goods do not meet the foregoing requirements, Seller shall immediately replace same, or remedy any deficiency, without expense to LeChase, and

eller shall pay to LeChase any resuiting loss or damage.

16. Seller shall defend, indemnify and hold harmiless LeChase and Owner against any and all claims, liabilities, damages, and expenses including, without limitation, attorneys’ fees
arising from the actual or alieged direct or contributory infringement of any patent, trademark or similar right pertaining to anything supplied or performed hereunder.

17. Seller shall furnish all lien waivers, affidavits or other documents, required to keep the Owner’s premises free from liens or claims for liens arising out of the furnishing of any
goods, as payments are made form time to time under this Purchase Order.

18. All prior representations, conversations, or preliminary negotiations shall be deemed to be mer%ed in_this order, and no change to this Purchase Order shall be effective unless
made in wrltm%)bg an Executive Officer of Project Execufive of LeChase. Acceptance of this Purchase Order is limited to its terms and any different or additional terms are rejected.
This Purchase Order, when accepted by Seller, shall constiiute a valid and binding contract.

19. In the event of default of any of the terms or conditions herein, the Seller shall pay any and all costs resulting therefrom, including by ot limited to, reasonable attorneys® fees.
20. The Seller agrees not to assign this Purchase Order, or any money due or to become due to the Seller hereunder, without the prior written consent of the Purchaser.

23. All questions arising out of this Purchase Order ot its enforcement shall be decided according to the laws of the State of New York with reference to which this contract is made.
Any litigation or other dispute resclution process relating hereto shall be venued in Monroe County, New York.

22, The Equal Opéaortunity Clause in Section 202 of Executive Order 11246, as amended, relative to equal employment opportunity and the implementing rules and regulations of the
Office of Federal Contract Compliance are incorporated herein by specific reference.

23. To the full extent permitted by law, the Seller shall defend and indemni%'y LeChase and Owner against all iial_ni]itﬁr, claims and expenses, including attorneys’ fees arising out of
personal injury, death er property damage caused or occasioned by Seller’s fumnishing of goods hereunder. Nothing herein shall obligate Seller to indemnify Owner or Purchaser
against such party’s own negligence.

24. The Seller shall procure and maintain at its own expense and from insurers acceptable to LeChase, such insurance policies as will fully protect Seller, LeChase and Owner from
all claims for injuries or damages, including attomeys’ fees, by whomever caused, arising out of Seller’s obligations or performance under this Purchase Order, whether before or
after its completion. Seller shall also maintain any other insurance required by the Prime Contract documents, and in any event shall maintain the following coverages:

General Liability, including Personal Injury; Broad Form Property Damage, Bxplosions; : $1,000,000 (per occurrence)
Collapse and Underground; Completed Operations and Contractual Liability $2,000,000 (aggregate)
Automobile Liability, for all owned and non-owned vehicles $1,000,000 (combined single limit)
Umbrella Liabiiity $5,000,000
Worker's Compensation including Disability As required by law
and Employer's Liability . $1,000,00041,000,00041,000,000

for all labor required or furnished hereunder.

LeChase, Owner and any other party noted in the Purchase Order Documents shall be named as additional insured on all of these policies, except Worker’s Compensation. For
General Liability, Seller must provide forms GC 2010 (11/85), or CG 2010 (1001) with CG 2037 (10/1), or their equivalent, and such endorsernents must be attached to the .
certificates of insurance. All such policies shali be primary and non—contributory over any and all colleciible insurance, shall provide that they will not be canceled, allowed fo expire
or restrictively modified without thirty (30) days’ prior writien notice to LeChase and shall be evidenced by ceriificates of insurance issued by the insurers. LeChase. LeChase
reserves the right to receive a certified c0p¥10 Seller’s insurance %olmcs required herein. In the event that Seller fails to obtain or maintain any required insurance, LeChase may
purchase such insurance and back-charge the expenses thereof to Seller or may terrninate this Purchase Order.

Seller waives al rights against LeChase and Owner, and their officers, directors and employees for recovery of losses, expenses or damages 1o the extent covered by available
insurance,




